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"1ſt Aug. 1790. 


The SrANIsR Memoriar of 4" June 
Conſidered. * 


1 N a meaſure © ſo important as a War, 
between two powerful Nations, in which 
multitudes muſt fall, whatever be the 
ultimate Event! and in which, Calamities, 
worſe than Death, muſt enſue! It would 
be extremely mortifying to ſuppoſe that the 
Ignorance, Arrogance or Inſolence of Officers 
of either Government, had involved the 
two Countries, frantickly into Hoſtilities, 
contrary to their mutual Intereſts, and 
ſubverſive of the Principles of Humanity 
1 truſt, both Countries have too much 
Liberality and Sagacity to be carried 
| » * | blindfolded. 
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We: 


blindfolded into ſuch a Conteſt : But, ir 


appears to me, from the Spaniſh Memorial, 


that the 7. te Grounds, on the part of = 


Great - Britain, for demanding Satisfaction, 


have not been underſtood, 5 


— 


1. An Englim veſſel, the Princeſs Royal, 


in every manner unexceptionable, fitted 


out from England, publickly in 1786, | 
with the permiſſion of the South-Sea- 


Company, and of the Eaſt-India-Company, 


| for a Voyage to the NW Coaſt of America 


and China; and back: to. rhe NW Coaſt 


of America : is ſeized, - in 1789, at, or 


near, King-George 's-Sound, or N ootka, on the 
5 Coaſt of Nero Albion, by the Spaniards, 


without The Court of Madrid having 


even given any previous intimation to The 


Court of Great Britain, that they claimed 
| the 


1 3 


the tole Navigation of thoſe Seas, although 


two Ships had, in the ſame publick manner, 
gone, from England in 1785, on that 


| Voygge- 


2. That the Commander of another 
Engliſh Veſſel, the Argonaut, Capt. Colnett, 
who bore H. B. Majeſty's Commiſſion, 


as a Lieutenant in the Royal Navy, was 


ignominiouſly put in the Stocks ; and treated 


with indignities, contrary to the rules of 


War, and the cuſtom of civilized Nations. 


3. And that H. C. Majeſty's Naval 
Officer, who was guilty of theſe enormities, 
to mark his Inſult to the Britiſh Nation 
in the moſt pointed manner, at the ſame 
time, not bl permitted wo American 
Veſſels to remain unmoleſted, but celebrated, 


B 2 with 


„ 
' with every mark of. publick. rejoicing, the 


Anni verſary of the Separation of the Anglo- 


American Colonies from the Mother Country: 
Whilſt the Britiſh Flag was ignominiouſly 


ſtruck by H. C. Majeſty's Officer, in time 
of profound peace, and the Spaniſh Flag 


hoiſted over i/; the aa ex * of 
. in War. 


So Aagrant an Act of National Degra- 


dation is not lightly done away, but as the 


Inſult and Injury was publick, the Satiſ- | 


faction and Atonement muſt be publick ! 
And it is This Atonement The Britiſh 
Nation is entitled to expect, before They 
enter into any. Diſcuſſion whatever: It is 
this Senſe of Inſulted Honour that equips 


their Fleets! to demand of Spain that 


Reparation which is due to Acts committed | 
under 


i Th 
| under the Sanction of the Spaniſh Court! 

The Law of Nations making W 
vernment anſwerable for every thing, done 
by Officers acting under Its Authority: 
| becauſe if the State could throw the im- 
putation on the Individual, there could 


be no means of obtaining Redreſs: and 
by the extent of Loſs which the State 
ſuffers for reparation; It 1s made attentive 
to reſtrain, by condign puniſhment, the 
inordinancy of Its Officers! and the un- 
tranſgreſſing Subject, of every State, is ſe- 
cured from injury and ruin; Referring 
the Settlement of any contefled Claims, 
to the Governments of each Country, where 
alone they can, or ought to be diſcuſſed. 


If the Spaniſh Court, on the repreſen- 
tation of theſe Grieyous | Injuries and 


Inſults, 


mp 


TY 
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Inſults; had, without reſerve, diſavowed the 


authority under which their Officer pre- 


tended ta act; and given aſſurances of 
ample Satisfaction, and Recompence for the 


Expences, neceſſarily incurred for obtaining 


that Satisfaction, Then a Negotiation might 


have, honourably and becomingly, taken 


place, for the diſcuſſion of all claims, and 


compenſation for private Loſſes. 


11 would be in the nature of Anticipation 
to enter into the Diſcuſſion of the Spaniſh 
Memorial at large ; but as many aſſevera- 


tions, in It, are not warranted by any 

documents we have received, and others 
poſitively contradicted by theſe documents, 
I am induced to take ſome further notice 


of that Memorial. 


It 


. 

It is extraordinary that, in the General 
Reference to Treaties under which the 
Spaniards form their Claims, and ef pecially 
to Treaties with Great -Britain, - there” ſhould 
be no particular reference to the Specific 
Articles, nor even to the Specific Treaties ; to 
5 guide the inquiſitive Stateſman to the Study 
of the Point in queſtion: This cannot 
convey a favourable enen in ſupport 
of the” claim! _— 5 


* 
i 


It alledges, that to both Courts are wanting 
| the circumſtantial Proofs of what has paſſed 2 
It is not in the nature of Things, that 
formal and regular documents' of Injuries 
can be conveyed, from the injured Subject 
to The Parent-State; and if no Reparation 
was to be claimed, without that formal 
and preciſe-detail of the Injury done, Then 

| th 


0 
; by ſo much as the Injury was grievous 
and oppreſlive, by ſo much would it be 
more difficult, or even impoſſible, to ſtate 
the injury: There are no Letters from 
either of The Commanders of the Engliſh 
' Veſſels; the only inference that can be 
drawn is That They were not allowed to 
oF write to their Owners, orithat the Letters, 


60 which they did write, have been ſuppreſſed 
« by the Spaniards,” and thus what is 


alledged as extenuation is an aggravation, 


But although there are no preciſe and 
authentic documents to ſhew al} that has 
paſſed, . the Teſtimonies are unexceptionable, 
that the two Veſſels beforementioned were 
ſeized, that the Engliſh- Colours were 
firuck, and the Spaniſh Colours hoiſted 
over them: that Capt, Colnett vas put 

85 In 
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in "the 8 at the ' ſame time het 
American Veſſels. were not only unmoleſted, 

but treated with all courteſy. and reſ pect 
by the Spaniſh Officer, Who, in compli- 

ment to them, celebrated the Anniverſary 
of . Independance, 


1 


Pg 


ic the Britiſh Court tas not re- | 
ceived the full and exact account of all : ; 
the Injuries ſuffered by Britiſh Subjects; Ic 


d vey. extraordinary indeed chat preciſe 
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| Documents have not been received, by The | 
S Court of Spain; 3 hen it is notorious to 
all” The World with what minute detail all 
Incidents are regiſtered by their Officers | 
abroad ! - The only Inference that can be 
drawn i from ſuch an unuſual Silence, is, that 
The Spaniſh Adminiſtration abroad was 
aſhamed of the Conduct of Its Officers; 
8 Vf. . and 


6 12 15 Tr. 


and har private Affections or rande 


had ſcreened Dilinqueney. | 


— 


i - 


"The 8 pulh Mood alledges that the 
Veſſels were only wa and not ton fiſeated; | 
and ambi guouſly | im plies .that they muſt 


now be releaſed, The Viceroy of New : 


Spain having reſolved to releaſe | them, 


either without any Condition, „ gr on the 
Captain ſigning a Declaration of becoming 


ref] ponſible in caſe of the Veſſel being de- 


clared A legal Capture; in the ſame man- 
ner as a Portugueſe Veſſel, and two. Anme- a 
| rican Veel, * been liberated. E 1 


That a Veſſel, EP the Portugueſe Flag, | 


had been ſo liberated is admitted, but the 
American Veſſels were not ever opt or impe- 


- which the Captain of one of them, the 


Columbia, 


g—_— — ; — 


$5 


Columbia, ſaid in China , He  anderflood, 
% was becauſe the Spaniards were afraid of 

ending the Americans, on account of their 
2 vicinity to the Freniſh Seulements, and Fe 
2 therefore did 2 ſtop them.” 


If 1 had commanded a Veſſel, publickly 


equipped for a Voyage to the NW Coaſt 
of America, I moſt certaifily, knowing 
myſelf no Smuggler, would have refuſed 8 


to have made myſelf refponſible for con- 


; fequences, | to which the fair and open 


0 purpoſe of my Voyage did not We oſe 


me: If enabled to refift, I would have 
refifted: if overpowered by. force, I would, 


by all means poſlible in my ſituation, 


have proteſted againſt the Act of Violence, 


but 1 would not have received the Veſſel : 


„ back 
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PS 


back, on any Condition of Reſponſibility 
A* appears to me contrary” to the Law 
of Nations, and to every Idea of Common 
Senſe and Common Juſtice, for. any Veſſel 
to be Roppedy where the Party ſo detaining 
| bas a doubt, of His Pop" warranted in 
ſuch Detention. * 5 ; 


* * — 
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ON 


It is aleaged, chat in che iſt Communi- 
exon. from the Spaniſh Ambaſſador at 
the Coy of London to the Miniſtry 
| there on the 10th of F ebruary, te could 
not ſpecify many of the circumſtances now 
known, nor the repeated Ads of Poſſeſſion 
of Spain, on that Coaſt and Port, antece- 
dent and Fibſequent to thoſe then cited, 


} 


1 016. ) 
Not knowing what was {aud in the 
| Communication of the roth February, nor 
what As of Poſſe Non are now referred to, 
I can ouly ſay, that chere is e evidenee, 
the Nature of, the Caſe is capable of 
4 admitting, to teſtify that when Capt. Cook 
viſited. King-George' 8 Sound, or Nootka, 
in 1 778 The N atives were unacquainted 
with other Europeans: : that it does not 
appear any Europeans, beſides Engliſh, had 
been there” "ll the Trade thither was 
carried on by the | Engliſh from India 
and England : and an amicable Intercourſe 
vith the Natives eſtabliſhed. 


"x is | alledged, that if The Court of 
Lien, at the time of replying to this 
Communication of F. riendly- Com plain, 


given 5 


4 


| given in the name of the King of ; yy 


againft N. avigators which Spain reckoned 
contraband by the ſubliſting Treaties 4 had 


ated. conſonant. to the deſire now mani- 


7 felted to examine and ackommodite theſe 


diſputes amicably, It would have faved 
much 8 and diſguh, 


Ignorant”; as 1 am of what paſſed, on 


That occaſion, It is impoſſible to, ſay how 


far this complaint of the want of early 


Communication 18 well- grounded : But it 


is obvious, that Ir behoved Spain, if She | 


thought She had any claims to the ex- 
cluſive Navigation of thoſe Seas, to have | 


urged ſuch Claims amicably to The Cour | 


of Great Britain, and to have communi: 


cated Her Intentions to enforce | them . 


0 - before 


PE 


| before Orders were ſent to' that Eick: 4 


F org, the | Proceedings, warrantable againſt 
illicit and contraband Trade, are unwarrant- 


able againſt A fair and open Trade, 


avowedly carried on, under the countenance 
and | prageftion of the State. 


O- 


* 


The Allegation „that the King of Spain 
6 * not mean to extend the pretenſion of 
cc right to all the South-Seas, even o 
66 China” But only to The Sovereignty, 


76 Navigation and excluſive Commerce o 


ec the Continent and Iſlands in the South 
„ Sea, in the manner It bas always bees 
we accuflomed to underfand. the Words 


= treating of Their Indies,” is not the moſt 


diſtin and ſatisfactory method of ex- 


plaining the n of their pretenſions: 


F 5 8 


— 


„ . 
1. would have been more diſtin, | taccord. 


Inſtead of the Senſe T hey themſelves are 4. 
euſtomed to ubdetftand te. Their expoſition 

; of what they mean, viz. « The Continent, 
* * Tfands and Seas, which by Diſcovery, by 
* RY had reaties, and by i immemoi ial poſſe Non, have, 
e d belong to them, with the 
« concurrence and confent of all Nations" 
| leaves the Matter in the ſame obſcurity: 


1 


1 covery, No Nation, at peace With Spain, 


9 Treaty, and Beine ll poſſeſſion, 
” with the ' concurrence and affent of all 
1 Nations,” but what they have by Treaty 


** * 


. : Foo a | I concur- 


i ing to the acceptation of other N ations,” 1. 


* 
| 3 : 5 , Withour' entering into tha claim of Diſ. 2 


can reaſonably diſpute * © what They have | 


and by immemorial poſſeſſion, with the 


ti 


concurrence and aſſent of all Nations, is 


a queſtion of great extent! 


It is ſaid, that Spain having 10 fixed 
Eftabliſhments, on any Coaſt, Port or Bay, 
is 10 proof, | that it is not Theirs, It, at 
leaſt, is certainly 10 proof, even preſumptive, 
that it is! But the Inference, drawn by 


the Memorial, does not follow, that the 


ot * conſequence of the former aſſumption | 


9 would entitle any Nation whatever, to ſettle 
cc in the Dominions of another Nation, in 
is America, Aſia, or even in Europe, where 
60 chere are no fixed Eſtabliiments. 


| In Europe, every Spot of xd is the par- 


ticular property of ſome Individual, ſubject 
to the Laws of The Country, and protected 
D in 


M 
| 
; 
| 
| 


* 
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(2 


in TIA p r operty by The State * and 


therefore every Spot is appropriate a 
Fixed Eftabliſhment, which does not imply, 
or require, a Fortification or Place of 
Arms. In America, and Aſia, there are 
many Places in aftual and individual 
poſſeſſion of the Subjects of European 
States, over whom Theſe States exerciſe 
juriſdiction: But, without juriſditive au- 
thority, there can be no rightful Dominion! 
and therefore ſuch Places, in America or 
Afia as are inhabited by Aborigines, who 
do not acknowledge the juriſdiction of 
any European Power, muſt be free to 
whatever F riendly intercourſe they may be 
inclined to admit, without the breach of 


any ſubſiſting Treaty, or The Law. of 


Nations: Not to mention that the Con- 
duct 


duct of Spain, and other Powers, in the 
Conteſt between Great Britain and Her 


American Colonies, has decided, as far as 


ſuch Conduct could decide, that whenever 


Subjects, having taken up arms, avozy, 


and are able to maintain their J «dependance, 


that then Their au Independance is to be 
acknowledged by all Nations! | 
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